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Spring is finally here, after
what seems a very long
winter. It is a perfect time
to get your affairs in order.

In this edition we look at some
“how to” guides and explain some
of the processes for you.

At Birkett Long, our multi-
disciplinary teams provide practical
advice and offer guidance for you
and your family.

Emma Wraight
01268 244149
emma.wraight@birkettlong.co.uk
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M donveyancing
Process more effective

Whether it’s.yohr first or last time, or
you've bought or sold a property multiple
~ times, it can be a stressful process.

How to create a prenup

We have all heard about celebrities getting
prenups, but why should you consider one?

What is the Help to
Buy equity loan?

For first time buyers it has become
increasingly difficult to obtain a mortgage.

Do you need a lasting
power of attorney?

Lasting powers of attorney (LPAs) offer great
reassurance to all age groups.
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The conveyancing process is generally
straight forward and takes around 6-8
weeks. Each conveyancing transaction
is different and there are a number of
factors which can affect the process
such as:

The type of property

If the property is leasehold, for
example a flat or a retirement
property, the process can take longer

as there are often other parties involved,

such as landlords or managing agents,
who may have requirements on the
sale or purchase.

Obtaining a mortgage

Mortgage offers can sometimes take

a little while to come through and may
have specific conditions included,
which have to be complied with.

Making the conveyancing
process more effective

We often hear about prenups when celebrities hit the
headlines whilst getting divorced, but why should you

consider one?

How to create a prenup

Prenup is short for ‘prenuptial
agreement’ and provides couples
intending to marry or enter into a civil
partnership with clarity, transparency,
certainty and protection about their
financial affairs. If entering into a civil
partnership, the prenup is called a ‘pre-
civil partnership agreement’ or ‘pre-
registration agreement’. We understand
that couples will often have assets that
were accrued prior to the relationship
that they wish to safeguard.

Furthermore, we live in an age where
there is an increasing number of couples
getting married later in life, having
divorced previously - a staggering 92%
of those marrying aged 65 and over in
2014 were divorcees.

Planning

Couples must get an agreement more
than 28 days before the wedding or civil
partnership. There are also requirements
regarding the format of the document,
how it is signed and witnessed, and



Renting property

If you are not going to be living in
the property and obtaining a
mortgage, lenders may have
requirements in respect of the
tenancy or certain conditions that
need to be complied with.

Tenant in situ

Additional documentation will be
required such as documents

confirming that you have complied
with your legal obligations as a landlord
- Tenancy Deposit Certificates, Gas
Safety Certificates and copies of the
tenancy agreement.

Help to Buy or Help to Buy ISA
There is a formal procedure that has
to be followed, with Help to Buy
being involved at various stages of
the transaction.

Buying retirement property

There may be formalities that have

to be complied with, such as providing
evidence of age or being approved by

the managers of the retirement property.

Missing documentation

Keeping copies of important documents
such as planning permissions or Building
Regulation Certificates, and having them
ready for selling your property,

is important and can speed up the

process. More often than not,
duplicates of most documents can
be obtained. It is important to
remember that any documents that
are given to you when you purchase
a property are kept in a safe place, as
you may need them when you come
to sell the property in the future.

Unregistered properties

Most properties are now registered
at the Land Registry, but some still
remain unregistered. When selling an
unregistered property, it is important
to provide all deeds and documents
you have.

Although these factors can impact

the process, the most important advice
we can give is to “be prepared”. By
having your documentation in order
and discussing your sale and/or
purchase with a specialist property
solicitor at the beginning of the
transaction, they can guide you
through the process more effectively.
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What is the Help to
Buy equity loan?

Help to Buy provides an opportunity
to people who wouldn’t normally be
able to step onto the property ladder.
It is a government scheme which can
help buyers purchase a property with
a deposit of as little as 5%. It is one
of the most popular routes into home
ownership but is only available to
those who wish to buy a new build
property. The scheme is not only
available for first time buyers, it is also
offered to existing home owners who
may wish to sell their property and
purchase a new-build instead.

It is well known that it has become
increasingly difficult to obtain a
mortgage product over the years,
especially for first time buyers; however
the Help to Buy equity loan works in a
way where a 5% deposit is put down by
you, the government lends you 20% of
the property value as an equity loan and
you take a mortgage on the rest of the
property i.e. 75% of the property value,
meaning that you seek a mortgage for a
lesser amount and potentially increase
your chances of eligibility. The Help to
Buy loan is interest free for 5 years and
can be repaid at any time or on the sale
of your home.
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Do you need a lasting
power of attorney?

Lasting powers of attorney (LPAs) offer great reassurance to all age
groups. They allow you to name someone, of your choice, whom
you trust to become your attorney (you can appoint more than one
person) to look after your affairs in the unfortunate event of you not

being able to do so yourself.

There are two types of LPA. A property
and financial affairs LPA, which will
give the authority to your attorney/s to
manage your financial affairs on a day
to day basis, and a health and welfare
LPA which will give your attorney/s

the power to make decisions on your
healthcare, such as medical treatment
or your living arrangements.

If you decide that you do not want a
LPA and you lose mental capacity, your
family will need to apply to the Court of
Protection for a deputyship order. The

process for this can take around

6 months and the cost can run into

the thousands. The Wills, Trusts and
Probate Team can take you through the

process of preparing and registering a
lasting power of attorney step-by-step
so that, if you do lose mental capacity,
your loved ones can look after your
affairs from day one.
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